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COMMONWEALTH JF PENNSYLVANIA
PENNSYLVANIA PUBL (: UTILITY COMMISSION
PO. BOX 3265, AR IS5BURG, PA 17105-3266

N REPLY PLEASE
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Sugust 28, 1995 RECEIVE ”
AUG 2 8 1995
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TR 5 COMM
OFFICE G e St

Mr. William F. Caton

Secretary HAND-DELIVERED
Federal Communications Commission MOKEY it ey o
1919 M Street, N.W. SRR CURY DRIGINA

Washington, D.C. 20554

Re: Administration of the Nurth American Numbcring Plan
CC Docket No. 92-237

Dear Secretary Caton:

Enclosed is an original and four (4) copies of the Petition for Limited Clarification and/or
Reconsideration of the Pennsyivania Public Utility Commissiun in the above-captioned docket.

Please do not hesitate to contact the undersigned if you have any questions concerning
this matter. Thank you for your assistance.

i M
Maureen A. Scott
Assistant Counsel
MAS/ms
Enci.
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In the Matter of ) | PEE g M
) CC Docket No. 92-237
Administration of the )
North American Numbering Plan )

PETITION FOR LIMITED CLARIFICATION
AND/OBR RECONSIDERATION

The Pennsylvania Public Utility Commixsion ("PAPUC") hereby seeks [limited
dlarification and/or reconsideration of the FCC's findings in paragraphs 73 through 80 of its July
13, 1995 Report and Order (FCC 95-283) to the extent that these findings would interfere or
otherwise preempt a State’s ability to address local number dialing portability issues in
competitive markets or a Statc’s continued oversight of CO and NPA code changes within its
Jurisdiction.’

PaPUC endorses the overall direction of the Report and Order which is consistent with
the National Association of Regulatory Utility Commissioner’s ("NARUC") 1991 Petition for
a broad inquiry into the administration of the North American Numbering Plan ("NANP®), In
particular, PaPUC supports the establishment of an independent third party NANE Administrator

'While the PaPUC did not previously filc comments in this docket, it files this Petition
for Limited Clarification pursuant to Section 1.429 of the Commission’s rules, which pernit the
filing of a petition by any “intcrested person". PaPUC aiso submits that it has good cause to
seek clarification of the Commission’s order at this time. Within the last year, several
applications to provide competitive local service have been filed with the PaPUC pursuant to
Chapter 30 of thc Pennsylvania Public Utility Code. A significant issue arising as a resuit of
these applications is local number portabifity. PaPUC is concerned that the Commission’s Order
maypmcluneitﬁm;bangahlctooffeenvelyaddmlomlnumberpombxhtymmoromer
numbering issues of local concern,
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and a North American Numbering Council ("NANC*) with broad repre:eatation from industry
and state interests to include local exchange carriers ("LECs") interexchiinge carriers ("1XCs"),
wireless service providers, compefitive access providers. NARUC, siate public utility
commissions, telecommunications users and other consumer groups.

PaPUC’s Petition for Limited Clarification and/or Reconsideration is directed only at the
discussion appearing in paragraphs 73 through 80 of the Commission’s Order, wherein the
Cumnission affirms its teotative conclusion that the functions associated with CO code
administration, a function traditionally performed by thc LECs with oversight by State
commissions, should be transferred from the LECs and centralized with the new NANP
Administrator. Whilc the remainder of the discussion in paragraphs 77-78 appears to
contemplate continued State oversight and invoivement, the ealent and nature of that involvement
is not altogether clear.

PaPUC believes thut the Commission intended in its discussion, for confinued State
involvement and oversight of both NPA exhaust and CO code administration issues. This
interpretation is sipported by the following excerpt from the Order:

*Our requirememts that CO code administration he centralized in the NANP
Administrator simply transfers the functions of developing and proposing NPA
relief plans from the various LEC administrators w the ncw NANP
Administrator. nowe 160. Statc regulators will continue to hold hearings and
adopt the final NPA relief plans as they see fit.
We do not agree, however, that this necessarily compels the conclusion that
CO code administration, as opposed to reguiatory oversight, must be performed
at the local level by state regulatory agencies or local third pany entities.”
Order at pasas. 77-78. In this excerpt from the Order, the Commission appears to recognize
that simply because the assignment responsibility has been transferred from the LEC to the
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NANP Administrator does not mean that continued State oversight or involvement is not
otherwise warranted or apprupriat:. Under what PaPUC believes to be the intent of the
Commission's Order, the primary difference between CO mumber assignment today und number
axsignment in the future will he that the traditional CO code assignment {unctions performed by
the LEC will now be performed by the NANP Administrator. Howcver, those functions would
still be subject to the oversight and approval of the appropriate state regulatory agency.

P4PUC's interpretation is reinforced by the discussion at para. 77 wherein the
Commission appropriately recognizes that Stams Lave "a role and certain interests in the
regulation of numbering resources and that it need not preempt states in order to fake action with
respect 0 numbering.*? However, because the Order is not clear on this point, the PaPUC
seeks clarification that while the Commission intends w transfer traditional LEC fimctions
associated with CO code assignment and NPA exhaust to the new NANP Adminisirator, jt does
not intend at the same time tu usurp the traditional role of the States in overseeing and approving
those changes and otherwise ensuring that local necds and concerps surrounding such numbering
changes are met.

This issue has taken added significance to the PaPUC in the course of the last year since
the PaPUC has received approximately four applications from carriers w provide local service
in direct competition with the incumhent LEC (Bell Atlantic in all casss) in certain of its service
areas in the Commonwealth. As the Commission itsclf hus recogrized, mimber portability issues
[including potential CO code and NPA portability and azsignment issues] are integral to tho

*Order at para. 77.
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provision of competitive local scrvice.?

Of particular significance in the Commission's Number Portabjlity NPRM is the
following discussion appearing at para. 32:

"We recognize that state regulators aiso have legilimate interests in the
development of number portability, and that they are comducting tests and
depkunngxnnnber;xnuunuqruunmuna. We encourage these tests because they

will provide empirical evidence and other relevant information. We note,
honmwtr,ﬂuusuucrequuenunnsgpwanmng:nnmherpnnmhnnysbuuklnotﬂ“nmn
or impede national policies, [notc 40] such as nondiscrimination and competitive
neutrality. We seek comment on areas where siate and federal policies on
mumber portability are likely to diverge or become inconsistent, and on the
additional costs associated with huving diffcrent sumber portability approaches on
a atate by-state basis or on a regiomal basis.”

Once again, this discussion from the Numbex Portabitity NPRM supparts the PaPUC’s
interpretation that the Commission does not intend to displace the traditional oversight amd
approval role or imterests of Stats regulators in €CO code assignment or NPA exhaust issues
simply because it has transferred the CO code assignment function from the LEC 1o the NAND
Administrator. Because of the strong State or local interest surrounding these issues particularly
with the advent of competiion in the local service market, PaPUC believes that it would not be
in the public interest for the FCC to preempt the Stafes on these crilical issucs at this time.
While PaPUC does not helicve that this is the Commission’s intent, because of the current
importance of these issues in the Commonwealth and the uncertainty created by the
Commission’s Order, the PaPUC seeks Commission clarification of this purtion of the

Commission’s Order.

*in the Matter of Telcphone Number Portability, Notice of Proposed Rulemaking, CC
Docket No. 95-116 (Released: July 13, 1995)("Numbering Portability NPRM™).
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Dated: August 28, 1995.
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Manreen A. Senit
Assistant Counsel

Vervnica A. Swith
Deputy Chief Coonsel

John F. Povilaitis

Attorneys for the Pennsylvani
Public Utility Commission
P.0. Box 3265
] ] sylvania 17055
(717) 787-3639
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